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Appearances:  Robert A. Frielr Esq., Office of the Solicitor, U
Department of Labor, Seattle, Washington,
for Petitioner;

Mr. R.G. Tuttle, Corporate Director, Ross Island
Sand and Gravel, Portland, Oregon,
appearing Pro Se.

Before:      Judge Vail
STATEMENT OF THE CASE

In the above proceeding, the Secretary of Labor on behalf
Mine Safety and Health Administration (MSHA), seeks civil
penalties against the respondent for two alleged violations of
mandatory safety standards.  The violations were charged in two
citations issued on June 1, 1983, which violations were not
considered significant and substantial, and penalty assessment
$20.00 each was proposed.  The respondent initially contested t
citations.

On September 6, 1983, respondent wrote the Secretary prof-
fering a check in the sum of $40.00 to settle the above matter.
On September 19, 1983, the Secretary submitted a Motion to
Approve Settlement to the Commission proposing that the $40.00
accepted in full settlement.  The motion was denied and an orde:
was issued to the parties to submit additional information.
Additional information was submitted and again the settlement
proposal was denied.  The case was then assigned to this writer
for hearing.

A further supplemental petition for settlement was submitti
on May 10, 1984, which was denied by order dated May 10, 1984.

1968ment's requirements upon reopening a mine,
